
MINUTES OF THE MARCH 2, 2021 
MEETING OF THE 

WASHOE COUNTY SCHOOL DISTRICT 
BOARD POLICY COMMITTEE 

 
March 2, 2021 
 
1. Opening Items 
 
1.01 Call to Order 

 
The meeting of the Board Policy Committee was called to order at 2:09 p.m. Due to the 
COVID-19 health emergency declared by Governor Sisolak and consistent with current 
guidelines and directives, the meeting was conducted virtually. 
 
1.02 Roll Call 

 
President Angela Taylor and Board Members Jacqueline Calvert, Andrew Caudill, Jeffrey 
Church, Ellen Minetto, Diane Nicolet, and Kurt Thigpen were present.  Superintendent Dr. 
Kristen McNeill and staff were also present. 
 
1.03 Public Comment 
 
There was no public comment. 
 
1.04 Action to Adopt the Agenda 
 
It was moved by Trustee Caudill and seconded by Trustee Nicolet that the Board Policy 
Committee approves the agenda as presented.  The result of the vote was 
Unanimous: Pass (Yea: Jacqueline Calvert, Andrew Caudill, Jeffrey Church, Ellen Minetto, 
Diane Nicolet, Angela Taylor, and Kurt Thigpen.) Final Resolution:  Motion Carries. 
 
2. Items for Presentation, Discussion, and/or Possible Action  
 
2.01 APPROVAL OF THE MINUTES OF THE NOVEMBER 17, 2020 MEETING OF 

THE BOARD POLICY COMMITTEE  
 
It was moved by Trustee Thigpen and seconded by Trustee Caudill that the Board 
Policy Committee approves the minutes of the November 17, 2020 meeting of 
the Board Policy Committee.  The result of the vote was Unanimous: Pass (Yea: 
Jacqueline Calvert, Andrew Caudill, Jeffrey Church, Ellen Minetto, Diane Nicolet, Angela 
Taylor, and Kurt Thigpen.) Final Resolution:  Motion Carries. 
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2.02 DISCUSSION AND POSSIBLE ACTION TO RECOMMEND REVISIONS TO 
AND/OR FORWARD THE PROPOSED REVISIONS OF BOARD POLICY 
3051 FUND BALANCE, TO A FUTURE REGULAR MEETING OF THE BOARD 
OF TRUSTEES FOR CONSIDERATION OF PRELIMINARY APPROVAL 

 
Mark Mathers, Chief Financial Officer, gave some background on Board Policies 3051, 
3110, and 3125.  He explained that these are important policies adopted or heavily edited 
by the Board in 2018 when the District had significant budget deficits. The Board at that 
time decided to adopt policies that would assist with their commitment to achieve a 
balanced budget in three years.  This was achieved in two years and resulted in an 
upgrade in the District’s rating by all three major rating agencies.  These three policies 
guided the District’s effort to get to better financial standing.  
 
Mr. Mathers presented the proposed revisions to Board Policy 3105 Fund Balance.  An 
agency’s fund balance or reserves policy is a key policy that rating agencies and others 
consider when evaluating the creditworthiness and financial strength of a public agency. 
It is important that a public agency have an adequate fund balance in order to have 
adequate cash for payroll and other disbursements without going into overdraft, and over 
the longer term, to weather fluctuations when revenues fall.  Also, because rating 
agencies look at fund balance, it affects credit rating and interest costs.  The focus of the 
policy is on “unrestricted fund balance” which is the spendable portion of fund balance.  
“Restricted fund balance” refers to funds that are legally constrained to specific purposes 
and the District currently does not have any restrictions. The Fund Balance policy was 
significantly modified in March 2018 and set direction for the District to maintain a target 
unrestricted fund balance of 8% to 10%.  Current proposed revisions to the policy are 
primarily format changes to reflect the new formatting of board policies. A target 
minimum of 8% to 10% General Fund balance represents one month of the District’s 
expenses.  If the District falls below this target the Superintendent and the Chief Financial 
Officer (CFO) are required to come before the Board to give the reasons for the fund 
balance being below the target range, and provide a plan explaining the steps that will 
be taken to replenish the fund balance to the target levels.  3b on page three was added 
to the policy and concerns actions to be taken if the unrestricted fund balance exceeds 
the target balance.  In this case the Superintendent, in consultation with the CFO, shall 
make a recommendation to the Board: to possibly revise the target balance upward; take 
no action if inflationary or other cost increases are expected; or identify a one-time use 
for any excess fund balance.  A contingency account is required by Nevada state law for 
unanticipated needs. The amount specified for this account is a minimum of 0.25% not 
to exceed 3% of total appropriations in the General Fund.  Mr. Mathers noted that the 
District has tended to be on the lower side of this range in the General Fund contingency 
account and commented that it would be prudent to increase this account if it becomes 
financially feasible to do so.  The policy specifies that non-grant special revenue funds 
shall maintain a minimum fund balance of 8% of expenditures.  State law requires debt 
service funds to be 25% of principal and interest due in the current fiscal year, and Mr. 
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Mathers commented that the District is close to 50% in the debt service funds.  There is 
a proposed change to the Proprietary Funds section of the policy under 9c which would 
revise the minimum cash position of 16% to a range of 8% to 16%.  Section 10 of the 
policy concerns the steps to be taken when a fund’s cash position falls below zero and 
specifies it shall be replenished within 45 days. Mr. Mathers proposed this be changed to 
60 days to have time the to evaluate and come back to the Board for approval of an 
interfund loan. This concluded Mr. Mathers summary of changes to the policy. 
 
Trustee Caudill asked Mr. Mathers about the amount he would recommend for increasing 
the General Fund contingency fund.  Mr. Mathers replied that the General Fund budget 
is roughly $500M and 1% of that would be $5M, and he would like to see the contingency 
fund increased to 1%.  Given the volatility of local revenues and no guarantee of per 
pupil funding, this may need to be a phased approach to get up to 1%.  Mr. Caudill 
proposed making a motion to this effect.  It was moved by Trustee Caudill and seconded 
by Trustee Thigpen that the Board Policy Committee amends section 5a to 
increase the minimum appropriation for the contingency fund from 0.25% to 
1% with the increase in the minimum appropriation to be phased in over the 
next two bienniums, FY2025.  The result of the vote was Unanimous: Pass (Yea: 
Jacqueline Calvert, Andrew Caudill, Jeffrey Church, Ellen Minetto, Diane Nicolet, Angela 
Taylor, and Kurt Thigpen.) Final Resolution:  Motion Carries. 
 
Trustee Nicolet asked for clarification on section 10 of the policy about when a fund’s 
cash position falls below zero.  She asked why this might happen and if Mr. Mathers could 
give an example of this.  Mr. Mathers explained this refers to individual funds and could 
occur when there are revenue shortfalls or when expenses exceed budget. If this were 
to happen, the General Fund would make a formal, Board approved, interfund loan to 
the fund that would have to be paid back in one year per state regulations.  The change 
to 60 days would mean the CFO would have 60 days to submit a Board item for an 
interfund loan to the Board, or they would have 60 days to suppress expenses out of the 
fund until revenues catch up.  Mr. Mathers noted that while this section of the policy is 
talking about a worst-case scenario, it can happen when revenues become volatile or 
there is seasonality to a fund’s cash flows. 
 
Trustee Church asked about when the state changes the rules about what must be 
considered regarding fund balances, and whether Other Post Employee Benefits (OPEB) 
factor into this policy.  Mr. Mathers answered that the last change to fund balance rules 
occurred with GASB 54 nearly ten years ago and got rid of the word “reserve” and 
replaced it with the current terminology.  He explained that Board Policy 3051 does not 
apply to OPEB.  OPEB is a separate trust that does not require a minimum fund balance.  
 
Trustee Caudill asked about the reasoning behind the proposed changes to section 9c 
(16% minimum changed to a range of 8% to 16%) and section 10 of the policy (45 days 
changed to 60 days).  Mr. Mathers replied that for some proprietary funds (enterprise 
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and internal service funds) it is difficult to maintain a cash position of 16%.  He cited the 
Nutrition Services fund as an example of this. It seems unreasonable to require a 16% 
cash position for proprietary funds when the minimum fund balance for the General Fund 
is 8% and it is fairer to have a range of fluctuation for these types of funds.  Mr. Mathers 
commented that the proposed change to section 10 from 45 to 60 days is to give more 
time to evaluate the options for a fund with a cash position that false below zero, as well 
as time to accommodate Open Meeting Law and the requirement to come to the Board 
to request an interfund loan if necessary. 
 
It was moved by Trustee Caudill and seconded by Trustee Minetto that the Board Policy 
Committee forward the proposed revisions of Board Policy 3051, Fund Balance 
as amended, to a future regular meeting of the Board of Trustees for 
consideration of preliminary approval.  The result of the vote was Unanimous: Pass 
(Yea: Jacqueline Calvert, Andrew Caudill, Jeffrey Church, Ellen Minetto, Diane Nicolet, 
Angela Taylor, and Kurt Thigpen.) Final Resolution:  Motion Carries. 
 
2.03 DISCUSSION AND POSSIBLE ACTION TO RECOMMEND REVISIONS TO 
AND/OR FORWARD THE PROPOSED REVISIONS OF BOARD POLICY 3110, 
PREPARATION OF ANNUAL OPERATING BUDGET, TO A FUTURE REGULAR 
MEETING OF THE BOARD OF TRUSTEES FOR CONSIDERATION OF 
PRELIMINARY APPROVAL 
 
Jeff Bozzo, Budget Director, presented the proposed changes to Board Policy 3110 
Preparation of the Annual Operating Budget. The Annual Operating Budget is the District 
spending plan for the year and is an expression of the goals and priorities of the Board 
within the scope of funds available.  State law requires a balanced budget, where total 
sources (fund balance and revenues) equal total uses.  Mr. Bozzo then went through 
proposed changes which include formatting changes, and deletion of areas of the policy 
that have been implemented or are considered more technical or procedural.  The 
sentence at the bottom of page about the District reducing the General Fund deficit by 
one third each year beginning in FY 2018-19 with the goal of a structurally balanced 
budget no later than FY 2020-21 was removed because this was achieved.  The language 
in number 2 on page two about the District making student-centered policies was moved 
up in the policy because it was felt this is the top priority for the District.  Under number 
4, the language “whenever possible” was added to the statement “decisions shall be data 
driven.” The language “the degree of alignment with the strategic plan” was added to 
number 5 about how the District shall prioritize programs and services providers. Text on 
page five was deleted because it was more specific process and procedures of budgeting 
rather than policy.  On page seven the term “base budget” was updated to “preliminary 
budget”, and the paragraph “After preparation of the preliminary General Fund budget, 
the CFO and Budget Office shall conduct various analyses of District expenses and 
revenues and, working with District offices and departments, shall present options to 
rebalance the General Fund budget if the preliminary General Fund budget shows a 
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projected deficit” was added. On page eight of the policy regarding the requirements 
when considering the funding of new programs, the annual operating cost of such 
programs was reduced from $50,000 to $25,000. Under Long Range Financial Planning 
language was added to show that long-range revenue and expenditure forecasts of at 
least three years will be prepared as part of the budget process.  Language that 
concerned process and procedures was removed.  This concluded Mr. Bozzo’s 
presentation. 
 
Trustee Caudill asked about the language in number 2 on page two “Budget decisions 
should be based on what is best for students, not the interests of adult stakeholders.” He 
suggested that the language could be softened to not completely exclude adult 
stakeholders, which includes staff.  Trustee Church agreed with Trustee Caudill and 
commented that the interest of the taxpayer should also be considered in budget 
decisions.  Mr. Rombardo proposed that the language be changed to “the District shall 
make budget decisions based on the best interest of the students.” Trustee Church 
suggested language to the effect that budget decisions be based on the interest of the 
students balanced with the needs of the community and other stakeholders.  Mr. Caudill 
proposed simply removing the language “not the interests of adult stakeholders.” It was 
moved by Trustee Caudill and seconded by Trustee Calvert that the Board Policy 
Committee amends section 2 on page two of the policy to remove the language 
“not the interests of adult stakeholders.”  The result of the vote was Split 6 to 1: 
Pass (Yea: Jacqueline Calvert, Andrew Caudill, Ellen Minetto, Diane Nicolet, Angela Taylor, 
and Kurt Thigpen; Nay: Jeffrey Church) Final Resolution:  Motion Carries. 
 
Trustee Nicolet asked about the meaning of the language “as time allows” that was added 
to 8b on page two about the District using periodic reviews of programs and services.  
Mr. Bozzo explained that priority-based budgeting takes a significant amount of time for 
staff to look at every program in the District and their associated budgets, and it may not 
be feasible in terms of time to do this on a regular basis.  Dr. Nicolet asked if these are 
regular reviews and not “something is wrong” reviews.  Mr. Bozzo confirmed that they do 
reviews throughout the year of different sizes and scope, but larger time-intensive 
reviews will be done as time allows. 
 
Trustee Church asked for clarification about section b.i at the top of page four that 
references the Strategic Plan.  President Taylor explained that there should be a 
connection between the District’s Strategic Plan and budgeting.  The budget should be 
passed in support of the priorities that the Board has established and approved through 
the Strategic Plan.  Mr. Mathers commented that this is a strength of the District and it 
takes very seriously what it puts in the Strategic Plan and links it to the budget to ensure 
that the budget aligns with Strategic Plan goals.  Superintendent McNeill added that when 
the Board adopts a Strategic Plan it must align with the budget priorities within the 
Strategic Plan.  The Superintendent and staff are charged with the implementation of the 
Strategic Plan and in order to achieve this they need allocated resources. President Taylor 
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noted that a new Strategic Plan for the next two years will be the focus of an upcoming 
work session. 
 
President Taylor asked about c.i. on page four and the addition of the language “strive 
to” in regard to the District maintaining a structurally balanced budget.  Mr. Bozzo replied 
that this language was added to recognize that there could be circumstances under which 
they are unable to maintain a structurally balanced budget. Mr. Mathers added that 
former Trustee Simon Holland asked for this wording to emphasize that it is a goal.  
Trustee Nicolet commented that if the District were to run out of money they could no 
longer “strive to” maintain a structurally balanced budget and asked for further 
clarification of the wording.  Mr. Mathers noted that at the beginning of the policy there 
is a distinction made between the state’s definition of a balanced budget and the District’s 
definition of a balanced budget.  The state allows you to draw on the fund balance to  
to cover any shortfall of revenue.  This policy is saying that the state’s definition is not a 
structurally balanced budget where revenues equal expenses, and it supports the on-
going financial stability of the District by requiring a structurally balanced budget.  With 
a structurally balanced budget you would never dip into reserves.   
 
It was moved by Trustee Caudill and seconded by Trustee Minetto that the Board Policy 
Committee forward the proposed revisions of Board Policy 3110, Preparation 
of Annual Operating Budget as amended, to a future regular meeting of the 
Board of Trustees for consideration of preliminary approval.  The result of the 
vote was Unanimous: Pass (Yea: Jacqueline Calvert, Andrew Caudill, Jeffrey Church, Ellen 
Minetto, Diane Nicolet, Angela Taylor, and Kurt Thigpen.) Final Resolution:  Motion 
Carries. 
 
2.04 DISCUSSION AND POSSIBLE ACTION TO RECOMMEND REVISIONS TO 
AND/OR FORWARD THE PROPOSED REVISIONS OF BOARD POLICY 3125, 
BUDGETARY COMPLIANCE AND PERIODIC FINANCIAL REPORTING, TO A 
FUTURE REGULAR MEETING OF THE BOARD OF TRUSTEES FOR 
CONSIDERATION OF PRELIMINARY APPROVAL 
 
Mark Mathers, Chief Financial Officer, presented the proposed changes to Board Policy 
3125, Budgetary Compliance and Periodic Financial Reporting. This policy was first 
adopted in March 2018 and is consistent with best practices recommended by the 
Government Finance Officers Association. Once there is a structurally balanced budget, 
there is the need for a compliance, monitoring, and recording effort to go along with it. 
The proposed changes are relatively minor and include minor clarifications and 
corrections, formatting changes, changes to ensure consistency with regulatory changes 
since 2018, and elimination of redundant language that appears in other policies.  
Language was moved to the top of the policy in the purpose statement that the “policy 
shall provide a level of security for the community by ensuring tax dollars are being used 
openly, legally, efficiently and effectively and in a manner that provides insulation from 
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fiscal crisis and economic disruption.”  The policy specifies that financial controls and 
compliance by schools and departments with their approved budgets is a critical 
component of maintaining a balanced budget.  Schools and departments can exceed a 
line-item budget if they have available budget elsewhere, with the exception of the Travel 
and Training budget.  Page three of the policy goes into budget adjustments and 
augmentations and is guided by state law.  Budget transfers require Board approval.  
Budget augmentation requires Board action after a public notice period. In terms of 
reporting, the Office of Business and Finance provides unaudited quarterly financial 
statements for all funds and monthly financial reports for the General Fund to the Board 
through the Superintendent’s Highlights.  Language on page five regarding new programs 
was removed because it is covered in another policy and was redundant. A clarification 
was made in Section 10 on page five. 
 
Trustee Nicolet asked for clarification about unused funds in section 10 of the policy and 
wondered if not allowing schools to keep their unused funds from year to year creates a 
“use it or lose it” mentality.  Mr. Mathers explained the District does have savings that 
helps build fund balance and they want to get away from schools and departments 
viewing any savings as their money, but rather as tax resources of the District.  Schools 
and departments are allowed to carry over unused funds, up to 8% of their operating 
budget, to the next fiscal year for certain major nonrecurring expenses. Requests to carry 
over larger amounts for major one-time purposes are considered. 
 
Superintendent McNeill referred to section 9c on page four addressing the establishment 
of a contingency account with a range of 0.25% to 3% of total appropriations and 
wondered if this should be revised to match the earlier change made to Board Policy 3051 
Fund Balance raising the minimum appropriation for the contingency fund to 1% with a 
phased in approach.  Mr. Rombardo asked Mr. Mathers if this is needed in Board Policy 
3125 if it is already in Board Policy 3051.  Mr. Mathers suggested removing the second 
sentence about the amount of the appropriations. It was moved by Trustee Caudill and 
seconded by Trustee Thigpen that the Board Policy Committee removes the second 
sentence in section 9c of Board Policy 3125.  The result of the vote was Unanimous: 
Pass (Yea: Jacqueline Calvert, Andrew Caudill, Jeffrey Church, Ellen Minetto, Diane 
Nicolet, Angela Taylor, and Kurt Thigpen.) Final Resolution:  Motion Carries. 
 
It was moved by Trustee Nicolet and seconded by Trustee Calvert that the Board Policy 
Committee forward the proposed revisions of Board Policy 3125, Budgetary 
Compliance and Periodic Financial Reporting as amended, to a future regular 
meeting of the Board of Trustees for consideration of preliminary approval.  
The result of the vote was Unanimous: Pass (Yea: Jacqueline Calvert, Andrew Caudill, 
Jeffrey Church, Ellen Minetto, Diane Nicolet, Angela Taylor, and Kurt Thigpen.) Final 
Resolution:  Motion Carries. 
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2.05 DISCUSSION AND POSSIBLE ACTION TO RECOMMEND REVISIONS TO 
AND/OR FORWARD THE PROPOSED REVISIONS OF BOARD POLICY 1600, 
PUBLIC COMPLAINT AND RESOLUTION PROCEDURE, MORE SPECIFICALLY TO 
CLARIFY THE POLICY AND ITS PURPOSE TO A FUTURE REGULAR MEETING OF 
THE BOARD OF TRUSTEES FOR CONSIDERATION OF PRELIMINARY APPROVAL 
 
Neil Rombardo, Chief General Counsel, presented the proposed changes to Board Policy 
1600 Public Complaint and Resolution Process.  This policy allows the community to file 
public complaints related to public education and the operation of the District. The 
changes being recommended remove unnecessary verbiage and clarify the public 
complaint procedure for parents and other members of the public.  The Purpose 
statement was reduced in order to make it more precise. The policy specifies that the 
Board directs the Superintendent to adopt an Administrative Regulation that includes the 
scope of public complaints, specifically that public complaints cannot be filed against 
individual Trustees or against decisions of the Board, the public complaint process is the 
responsibility of the Superintendent not the Board, and a public complaint against the 
Superintendent is the responsibility of the Board President. The reason that public 
complaints cannot be filed against individual Trustees or the Board is because Trustees 
are not disciplined by the District.  Trustees are disciplined by themselves pursuant to 
Board Policy 9051, as well as by the public as elected officials.  Public complaints must 
be submitted to the lowest administrative level that has authority to resolve the complaint 
and informal resolution is the first step in the process before any formal written public 
complaint process.  The policy also specifies that the administrative regulation is to 
include confidentiality and retaliation provisions so that if someone were to file a public 
complaint, the District or supervisor cannot retaliate against the complainant. Mr. 
Rombardo concluded by noting that the Office of General Counsel feels this is a good and 
concise policy that allows the associated regulation to take precedent. 
 
Trustee Church asked about a complaint involving either something criminal or a violation 
of Nevada Revised Statutes (NRS). In that case, he asked, should there be something in 
the policy that says the District reserves the right to refer the complaint to the appropriate 
agency.  Mr. Rombardo answered that this is not necessary because law requires that 
any criminal complaint be forwarded to the appropriate authorities. Trustee Church 
recommended that language be added to the policy that the Superintendent may refer a 
complaint to another administrative agency entirely as appropriate, or in addition to an 
internal investigation. Trustee Caudill noted that they may want to add something about 
any complaints that may be criminal because that is not mentioned.  He added that 
complaints such as a bus driver with a suspended license or a teacher without the 
required certifications, would be captured in the current complaint process through the 
appropriate administrator or chief, as well as Human Resources. Superintendent McNeill 
and Mr. Rombardo agreed this was the case.  Superintendent McNeill suggested that 
adding the removed 2c (under Governing Principles) on page two back into the policy 
might address the issue: “All complaints will be kept confidential to the extent possible 
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and in compliance with the policies of the District and all state and federal laws.”  After 
some discussion it was agreed to amend section 1d of the policy by adding the language 
back in. There was no further discussion.  
 
It was moved by Trustee Church and seconded by Trustee Calvert that the Board Policy 
Committee forward the proposed revisions of Board Policy 1600, Public 
Complaint and Resolution Procedure, with the amendment to section 1d to 
read “Confidentiality, all Public Complaints will be kept confidential to the 
extent possible and in compliance with the policies of the District and all state 
and federal laws” to a future regular meeting of the Board of Trustees for 
consideration of preliminary approval.  The result of the vote was Unanimous: Pass 
(Yea: Jacqueline Calvert, Andrew Caudill, Jeffrey Church, Ellen Minetto, Diane Nicolet, 
Angela Taylor, and Kurt Thigpen.) Final Resolution:  Motion Carries. 
 
2.06 DISCUSSION AND POSSIBLE ACTION TO RECOMMEND REVISIONS TO 
AND/OR FORWARD THE PROPOSED REVISIONS OF BOARD POLICY 4500, 
STAFF FREEDOM OF SPEECH AND FREEDOM OF EXPRESSION, MORE 
SPECIFICALLY TO CLARIFY THE POLICY AND ITS PURPOSE TO A FUTURE 
REGULAR MEETING OF THE BOARD OF TRUSTEES FOR CONSIDERATION OF 
PRELIMINARY APPROVAL 
 
Neil Rombardo, Chief General Counsel presented the proposed changes to Board Policy 
4500 Staff Freedom of Speech and Freedom of Expression. When the Office of General 
Counsel looked at Board Policy 1310 Political Activity on District Property Including 
Schools, it became clear that Board Policy 4500 would also need to be revised.  The goals 
in revising these policies were to provide clear definitions, create support for students, 
create a policy that is legally defensible by looking at what other districts do, and create 
a policy that is enforceable. The name of the policy was changed to District Employee 
Speech. The responsible office was moved from the Office of General Counsel to Human 
Resources. The purpose statement was simplified and focuses on District employees 
speaking as private citizens balanced against the interests of the District.  The policy goes 
on to define freedom of speech, political activity, district speech and religious clothing. 
The definition of political activity was taken from the recently revised Board Policy 1310.  
District speech is a new definition and is defined as “speech adopted by the Board of 
Trustees that represents the speech of the District or the District’s voice.”  Precedents for 
District speech were found in some 9th Circuit Court cases in which Districts were allowed 
to adopt certain district speech.  Mr. Rombardo gave the example of the Eugene School 
District allowing Black Lives Matter as part of district speech.  This policy allows the 
District to adopt its own speech or voice.  At some point the Board would have to adopt 
what is appropriate district speech, and then the Superintendent would adopt 
administrative regulation pursuant to the Board’s adoption of district speech.  Religious 
clothing is defined as “religious dress worn in accordance with the employee’s sincerely 
held religious beliefs…”  Religious clothing has different protections than other types of 
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speech because it is part of the Establishment Clause of the First Amendment.  In general 
employees are free to speak as private citizens regarding public concerns, but personal 
social network and social media accounts must be kept separate from work-related 
accounts and District identifiers.  The District can limit the speech of an employee 
speaking as a private citizen if it can be demonstrated that the speech interferes with 
school activities, the ability to perform duties, the rights of other employees, or the 
educational mission and operation of the District.  The District may also limit the speech 
of an employee if the speech violates a District policy or regulation or a state or federal 
law including the categories of unprotected speech: vulgarity, obscenity, defamation, 
threats, hate speech, promotion of violence, and promotion of illegal substance.  When 
employees engage in speech as District employees they are not speaking as private 
citizens (e.g., a teacher talking to students) and the speech is not protected by the First 
Amendment. Mr. Rombardo noted that by adopting this policy the District is saying how 
they are going to carry out the First Amendment based on case law throughout the United 
States by the Supreme Court and the 9th Circuit Court. Language about following the 
Constitution was removed because the District must follow the Constitution and it does 
not need to be put in a policy. When District employees’ speech directly relates to their 
jobs or duties, the speech is not protected, and therefore concerns or grievances 
regarding District employees’ work are not considered matters of public concern.  
Freedom of speech is not a defense for any type of harassment, discrimination or 
intimidation, and this type of speech is subject to discipline as an employee.  The political 
activity section was moved from Board Policy 1310.  District employees are prohibited 
from political activity unless they are speaking as a private citizen on a public concern.  
Employees may not give the impression they are speaking on behalf of the District unless 
specifically delegated to do so by the Superintendent on an issue related to District 
matters.  District educators are encouraged to introduce students to political issues but 
are required to instruct on both sides of an issue and avoid advocating for one side over 
another or imposing their own political views. Unnecessary language was removed. Under 
the Academic Freedom section of the policy, it specifies that educators may engage in 
conversations about controversial issues of public interest if relevant to their class, but  
they may not promote or advocate personal values or beliefs. The policy states the role 
of educators is to facilitate conversations in an inclusive environment and create safe 
spaces for students. In addition, topics should be age appropriate.  Section 7, 
Publications, is required by a state statute that was passed two legislative sessions ago 
and states that the District retains the right to exercise control over publications and 
activities that appear to represent the District, a school and/or its students.  Under section 
8, Religion, wording was changed to clarify that the District does not restrict the wearing 
of religious clothing that does not substantially interfere with the educational 
environment. This is an example of where a regulation needs to be adopted by the 
Superintendent once the Board approves the policy.  The big shift in the policy is the 
addition of district speech.  District employees may use district speech at work and are 
not permitted to provide an alternate point of view to district speech adopted by the 
Board. Support in the form of posters, placards, bulletin boards, and similar displays on 
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District property, for students in protected classes and that support District anti-
discrimination policies is permissible District Speech.  Speech in opposition to the civil 
rights of students in protected classes is prohibited.  Lastly the policy states that the 
Superintendent has the authority to adopt administrative regulations to implement the 
provisions of the policy. This concluded Mr. Rombardo’s presentation of the policy and he 
welcomed discussion and comments. 
 
President Taylor asked the Board to take a moment and read the public comments on 
this agenda item.  The Board Policy Committee received comments from the following: 

Drew Tilbrooke 
Hannah Branch 
Chu-Lan McKinlay 
Caroline Branch 
Vanessa Medina 
Marine Heath 

President Taylor announced a five-minute recess after which public comment would be 
closed for this agenda item. There were no more comments received at this time. 
 
Trustee Thigpen asked Mr. Rombardo why the word “partisan” was removed from the 
definition of political activity.  Mr. Rombardo explained that the word partisan would leave 
a loophole because some political offices, such as judges, are non-partisan.  Trustee 
Thigpen asked about section 10a under District Speech where it states: “speech in 
opposition to the civil rights of students in protected classes is prohibited.”  He suggested 
adding wording to define protected classes: “as defined by state and federal law.”   
It was moved by Trustee Thigpen and seconded by Trustee Nicolet that the Board 
Policy Committee amends section 10a to add “as defined by state and federal 
law,” after protected classes. The result of the vote was Unanimous: Pass (Yea: 
Jacqueline Calvert, Andrew Caudill, Jeffrey Church, Ellen Minetto, Diane Nicolet, Angela 
Taylor, and Kurt Thigpen.) Final Resolution:  Motion Carries. 
 
There was a discussion on the concept of district speech. Dr. Nicolet suggested the 
prohibition of speech in opposition to the civil rights of students in protected classes 
(Section 10) be extended to the civil rights of all people in protected classes. Mr. 
Rombardo noted they have already protected the civil rights of co-employees and others 
where it refers to harassment in the policy.  He explained the reason section 10 was 
drafted in this way was because the old policy did not allow for support of some protected 
classes because it was deemed to be political activity.  This is a way to provide support 
for and celebrate those students in protected classes and is based on case law.  District 
speech is what the District wants to allow as part of their speech. Trustee Caudill 
expressed concern about the idea of district speech and how they will define it when 
there are so many stakeholders and people to represent.  Trustee Thigpen commented 
that they have already established some district speech in the Anti-Racism Resolution 
Action Plan and fundamentally they have had district speech that just is not labeled as 
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such.  Trustee Nicolet commented that she does not feel it is the role of the Board to 
adopt speech.  Trustee Caudill noted that a lot of the work they have done concerns the 
support and protection of students and this policy is about what staff can express in the 
schools. He expressed the need to have clear guidelines for staff.  Trustee Minetto 
expressed her concern that the idea of district speech seems too broad.  Trustee Taylor 
commented that sections 2 and 3 under Policy determine what teachers can say in 
classrooms and does not fall under district speech.  She sees the concept of district speech 
as the messaging adopted by the Board that says what they want to stand for. The Board 
has already said a lot about how they want to be represented as a District and how they 
want to support students.  The previous Board directed the Office of General Counsel to 
revise policies that make it very clear that students are supported. District speech is 
encapsulating what they have already said as a Board.  Trustee Thigpen commented that 
district speech as defined in this policy will help students feel supported and help support 
brave spaces.  Trustee Nicolet expressed her concern about district speech and suggested 
possibly calling it district messaging.  She also suggested changing the wording in the 
definition of district speech from “adopted by the Board of Trustees” to “supported by 
the Board of Trustees.”  Trustee Caudill noted that they need to be mindful that every 
student and family feels included and he is still not comfortable with the concept of the 
Board determining what district speech is going to be.  Mr. Rombardo explained that his 
office looked at specific cases and gave the example of the Poway case where a teacher 
put up a bulletin board in support of the LGBTQ+ community that was approved by the 
Board of Trustees and as such was district speech.  Another teacher put up a bulletin 
board in opposition to the LGBTQ+ community and the district did not allow it. The district 
was supported by the court.  He further explained that they cannot change district speech 
to district messaging because district speech is the wording in the federal case law. The 
goal of the Office of General Counsel was to make the policy fit with supporting the civil 
rights of students. He further explained that if the Board does not want to adopt district 
speech, section 10 should be removed because the federal case law states that district 
speech must be adopted by the Board.  Trustee Church asked what would happen if they 
were to get a different, very conservative Board.  Mr. Rombardo replied that a new Board 
may be able to take away district speech but could not do the opposite of what is stated 
in section 10a because it would be a violation of federal law.  Superintendent McNeill 
suggested adding the verbiage “inclusive” to section 10.  President Taylor suggested that 
district speech could be defined as “speech that is in alignment with current Board 
policies.”  This could do what it needs to do legally without requiring a separate task to 
come up with what district speech is going to be.  Trustee Nicolet agreed with President 
Taylor that this definition could be a good solution because there is currently so much 
district speech that has been adopted through policies and meetings. She further 
commented that they could continue to develop the notion of district speech and help 
students, parents, and employees understand it more.  Trustee Minetto supported the 
Superintendent’s idea to add something about inclusion to section 10.  Trustee Caudill 
commented that the protections offered in sections 10a and 10b are already in other 
policies and places like the Anti-Racism Resolution. He asked what is brought to the policy 



Minutes of the Board Policy Committee 
March 2, 2021 

Pg. 13 
 

by 10a and 10b.  Mr. Rombardo explained that if you do not have section 10 there is case 
law that says the rainbow flag has been used for political speech and falls under political 
activity.  District speech is a way to create an exception.  If the Board wants to approve 
the ability to hang a rainbow flag, allow BLM, or other symbols of protected classes then 
you must have district speech.  Without the concept of district speech nothing is changed 
from the way it was before.  There is no policy that defines what district speech is or 
provides the Superintendent with guidance on what is allowable.  Trustee Nicolet 
commented that section 10 should be under the purview of the Superintendent and not 
the Board and suggested it not be included in this policy.  Trustee Church said he supports 
district speech as adopted by the Board and noted that if it allows Black Lives Matter, it 
will also have to be inclusive and allow any other groups such as Latino Lives Matter and 
White Lives Matter.  Mr. Rombardo replied that the Poway case addresses that a Board 
is allowed to adopt what is district speech and this does not give someone else the 
opportunity to adopt what they think should be allowable. The Board gets to define what 
is district speech.  The case law is clear that this must be a policy decision of the Board 
and not the Superintendent.  Trustee Minetto gave the opinion that section 10 should be 
removed from the policy.  Trustee Thigpen commented if they remove section 10, they 
will be back to square one with this policy and the controversy that began a year ago 
when a rainbow flag was not allowed in a classroom.  He further commented that it is 
important this is included because students and teachers have been speaking up and 
saying that it is needed, and it should be up to the Board to say that we are an inclusive 
school district. He encouraged the Board not to remove section 10 and they could 
continue to build on it.  Trustee Taylor expressed that it would be a big mistake to remove 
section 10 because they have been asked by the community to address this issue more 
than a year ago, and the issue is connected to academics because it is hard for kids to 
learn when they don’t feel included and safe.  Trustee Nicolet recommended two 
amendments for the policy: a “c” be added to section 10 that protects speech in 
opposition to the civil rights of any students, not just students in protected classes; and 
the addition of a definition of controversial issues.  She further commented that part of 
district speech should be that any place a student is must be a safe place.  Trustee Calvert 
commented that the Board needs to recognize that times are changing, and they need to 
really look at school populations and the community with regard to equity and diversity. 
Trustee Caudill asked Mr. Rombardo how section 10 applies to faith-based individuals.  
Mr. Rombardo answered that it does not apply to faith-based individuals with the 
exception of the Jewish ethnic group as a protected class.  He further explained that the 
Establishment Clause deals with faith and religion is separate from what is referred to in 
section 10.  Trustee Church asked for clarification.  Mr. Rombardo explained that the 
district cannot have speech that supports religious points of view because it would be a 
violation of the Establishment Clause.  
 
It was moved by Trustee Nicolet and seconded by Trustee Thigpen that the Board 
Policy Committee adds section 10c that states “speech in opposition to the 
civil rights of any student is prohibited.”  The result of the vote was Unanimous: 
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Pass (Yea: Jacqueline Calvert, Andrew Caudill, Jeffrey Church, Ellen Minetto, Diane 
Nicolet, Angela Taylor, and Kurt Thigpen.) Final Resolution:  Motion Carries. 
 
It was moved by Trustee Thigpen and seconded by Trustee Calvert that the Board 
Policy Committee amends 10 to say, “District employees may use District 
speech at work that is inclusive of all students.” The result of the vote was 
Unanimous: Pass (Yea: Jacqueline Calvert, Andrew Caudill, Jeffrey Church, Ellen Minetto, 
Diane Nicolet, Angela Taylor, and Kurt Thigpen.) Final Resolution:  Motion Carries. 
 
President Taylor recommended changing the definition of district speech and there was 
some more discussion around that.  Mr. Rombardo noted that he is comfortable with the 
definition change, and while it provides some guidance, the Board will still need to define 
in the policy they what kind of speech they will and will not allow.  Superintendent McNeill 
agreed that the policy will need to be looked at going forward because the Board will 
adopt other actions in response to what is going on in classrooms.  Trustee Nicolet 
commented that while they have more to develop in policy and administrative regulations, 
the policy works well to provide guidance to employees to help with enforcement.  It was 
moved by President Taylor and seconded by Trustee Thigpen that the Board Policy 
Committee amends the definition of District speech to be “speech in alignment 
with current Board Policies and other Board actions adopted by the Board.  The 
result of the vote was Split 6 to 1: Pass (Yea: Jacqueline Calvert, Andrew Caudill, Ellen 
Minetto, Diane Nicolet, Angela Taylor, and Kurt Thigpen; Nay: Jeffrey Church) Final 
Resolution:  Motion Carries.   
 
Trustee Nicolet recommended a definition of “controversial issues” be added to the 
definition section of the policy.  Trustee Thigpen proposed a definition of “a public dispute 
between sides holding opposing views.” It was moved by Trustee Nicolet and seconded 
by Trustee Thigpen that the Board Policy Committee adds a definition for 
controversial issues to the definition section of the policy to read: “a dispute, 
especially a public one, between sides with opposing points of view.”  The result 
of the vote was Unanimous: Pass (Yea: Jacqueline Calvert, Andrew Caudill, Jeffrey 
Church, Ellen Minetto, Diane Nicolet, Angela Taylor, and Kurt Thigpen.) Final Resolution:  
Motion Carries. 
  
 
It was moved by Trustee Thigpen and seconded by Trustee Calvert that the Board 
Policy Committee forward the proposed revisions of Board Policy 4500, Staff 
Freedom of Speech and Freedom of Expression, with amendments to a future 
regular meeting of the Board of Trustees for consideration of preliminary 
approval.  The result of the vote was Split 5 to 2: Pass (Yea: Jacqueline Calvert, Jeffrey 
Church, Diane Nicolet, Angela Taylor, and Kurt Thigpen; Nay: Andrew Caudill, Ellen 
Minetto) Final Resolution:  Motion Carries. 
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3. Closing Items 
 
3.01 Public Comment 
 
The Board Policy Committee received comments from the following: 
 Zach Hooker 
 Maia Beaulieu 
 Akash Bhatia  
 Ankush Joshi 
 Natalie Mastick  
 Catherine Ace  
 Isabel Peralta 
 
3.02 Announcement of Next Meeting 
 
The next meeting of the Board Policy Committee would take place on Tuesday, April 20, 
2021 
 
3.03 Adjourn Meeting 
 
There being no further business to come before the members of the Committee, President 
Taylor declared the meeting adjourned at 6:45 p.m. 
 
 
____________________________     
Angela Taylor, President 


